Migs. M.D.Patel

GR. Mumbai
Ridg. No.212
Exp. Date
24-3-2028

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 25/2023

Dileep B Nevatia ... Applicant
V/s

Union of India & Ors. ... Respondents

REPLY AFFIDAVIT BY RES. NO. 2, MAHARASHTRA

COASTAL ZONE MANAGEMENT AUTHORITY

I, Abhay Madhukar Pimparkar, Member Secretary & Director,
Environment and Climate Change Department, Government of

Mabharashtra do hereby state on solemn affirmation as under —
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[ am well conversant with the facts of the present case and I am
competent to swear this Affidavit based upon the records available

with this office.

1. The present application pertains to the alleged CRZ violation
at Pan Har, now renamed as Aikyam located at Cadastral
Survey No. 730 having corresponding plot no. 5, Khan Abdul

Gaffar Khan Road, Worli Sea Face, Mumbai — 400 030

2. Hon’ble Tribunal vide order dated 17-05-2023 appointed a
joint committee of MCZMA, MCGM and District Collector,
Mumbai. MCZMA is the nodal agency of the said committee.
The committee carried out inspection in the presence of the

Applicant and the contesting respondents on 13-06-2023.

3. It was observed the subject site of the building is situated
within 500 meters from CRZ limit of Arabian Sea. It falls
under CRZ II area and situated on the landward side of the

existing road as per the approved CZMP of Mumbai.

. According to the information provided by MCGM, the plans
were sanctioned in the year 2001 for building comprising
basement + ground plus 6" floor + terrace. During visit, it was

that certain internal addition / alterations have been carried out

9 o
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in the building, at basement, each floor and terrace floor.
MCGM informed that regarding the addition / alterations, they
have issued notice dated 24-05-2023 to the owner / occupier
of the building for restoration of the building according to the
sanctioned plan. Copy of the site visit report of the committee

is attached herewith as Annexure I

. Considering the CRZ norms and observations made by
Hon’ble High Court vide order dated July 11, 2006 in WP NO.
1274/2006 (Harakchand Gada & others Vs State of
Maharashtra), the Environment Department, Government of
Maharashtra has issued a circular dated 27-04-2017, wherein
it has been stated that proposals of alterations / minor repairs
to existing authorised structures within existing FSI in CRZ
area requires to be dealt at local Planning Authority Level.
Accordingly, MCGM at their end can take action regarding
the violation, if any, in the present case. Copy of circular dated
27-04-2017 issued by Environment Department along with

Hon’ble High Court order is annexed as Annexure I1.

. Regarding the addition / alterations resulting into FSI, if any,

MCGM have issued notice dated 24-05-2023 t6 the owner-/

o o
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occupier of the building for restoration of the building
according to the sanctioned plan. Copy of the said notice was
furnished to MCZMA as well. However, on going through the
notice, the actual amount of FSI increment, if any, cannot be
ascertained. Therefore MCZMA vide their letters dated
23.6.2023, 25.7.2023 and 18.12.2023 requested MCGM to
provide a detailed report along with FSI increment, ifany. The
said information is yet awaited from MCGM. Copies of
MCZMA letters issued by MCZMA to MCGM is attached

collectively as Annexure III.

. MCGM, being the concerned local planning authority, is the
competent Authority in FSIissue, can determine if there is any
FSI violation. It will be appropriate from MCGM to examine
the FSI ViolatiQn, if any, and take action at their level

accordingly.

. In light of the above averments, this respondent craves leave
to file any additional reply as and when required. It is
respectfully prayed that Environment Department shall abide

by any orders and directions issued by the Hon’ble Tribunal.

! o
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Whatever is stated above is true and correct to the best of my
knowledge, ability and belief and I affirm it to be true.
QoS5

Blage: Miamba (Abhay Madhukar Pimparkar)
Deponent

Director, Env&CC Department and
Member Secretary, MCZMA

> Date: (’l{({i‘(

NEL rbai
Req:-NG:212

\wordhaL
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VERIFICATION

I, Abhay Madhukar Pimparkar, Age 49 years, Director,
Environment and Member Secretary of the Maharashtra Coastal
Zone Management Authority, having my office address at 15
Floor, New Administrative Building, Mantralaya Mumbai, do
hereby verify & declare that statements made in the aforesaid Paras
are true and correct to the best of my knowledge and information
and I believe the same to be true and that nothing material has been

concealed therefrom.

Verified at Mumbai on this \-“(g%ay of January, 2024
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\ W s( Abhay Madhukar Pimparkar)
=] i Director, Environment &CC
/ h,,:"i and MS, MCZMA
Deponent

BEFORE ME
Identified by M- .

, VT-\-9063¢
e Se. No-\b

M ‘ﬂGJJM \“M\ﬂ"ﬂ Bk Nﬁl

gci-1 )} ef B Senef”d Miss M. D. PATEL
@ANMMC De{)h ADVOCATE & NCTARY

Kohiar House,
4, Dhuswadi, Dhobitalao,
MUMBATI - 400 002.
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SITE REPORT OF THE COMMITTEE

Subject:  Before National Green Tribunal, Pune
Original Application No. 25/2023 (WZ) and IA No.
112/2023 Dilip Nevatia V/s Union of India & ors

Ref: Hon’ble National Green Tribunal order dated 3.5.2023 in the
subject matter.

INTRODUCTION:

An Original Application No. 25/2023 (WZ) and IA No. 112/2023 Dilip
Nevatia V/s Union of India & ors has been filed before Hon’ble National Green
Tribunal, Pune. The matter pertains to the alleged CRZ violation at Panhar
property, which is said to be located at cadastral Survey No. 730 having
corresponding Plot No. 5, Khan Abdul Gaffar Khan Road, Worli Sea Face,
which also falls in CRZ-II area.

2. The Hon’ble NGT in its order stated dated 3.5.2023 that, “/n view of HhE e
prayers, which have been made by the Applicant, we deem it approprlat‘e {% g A [
constitute a Committee comprising one member each of- 4\ Yz
(i) The Maharashtra Coastal Zone Management Authority [ . /M
(ii)  Municipal Corporation of Greater Mumbai { () ¢
(iii)  District Collector

The Maharashtra Coastal Zone Management Authority (MCZMA) S]’lgﬁ be the el

nodal agency for coordination and logistic support. The Committee is a‘zrect@d L )
fo visit the site within a week after giving prior notice to the Applicant and-all’ AARL~
the concerned parties and submit a factual and action taken report with regard

to the violation and if any action is taken thereon, within a period of one

month”

3 As per the Hon’ble NGT order, the Committee was constituted vide order
dated 17.5.2023 in the matter. Copy of the Committee order is attached as
Annexure [.

SITE VISIT OF COMMITTEE:

4. The Committee comprising the officials from the MCZMA, MCGM and
District Collector carried out the site visit on 14™ June, 2023. List of officials
present for the site visit along with photographs is attached as Annexure II.
Prior Intimation was conveyed to Applicant Mr. Dilip Nevatia vide email dated
13.6.2023 and requested to be present for the site visit.
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5. Prior to site visit, the Committee gave detailed hearing to Applicant at the
site. He showed the building plans and informed about the alternations made in
the building. The Applicant insisted that he would accompany the Committee
and take photographs of the property. The representatives of the owner of
Pahnar Property (now known as ‘Aikyam’) objected for taking Applicant for
site visit and clicking photographs by the Applicant for security reasons and
property being a private ownership. Considering this, the Committee felt that
the applicant can accompany for the site visit, however, requested Applicant not
to take photographs. Applicant agreed for the same. Accordingly, the
Committee along with Applicant and representatives of property owner visited
the site.

OBSERVATIONS OF SITE VISIT:

6. The Committee noted that the subject site of building known ‘Aikaym’ (
Earlier known as ‘Panhar Property’) is situated within the 500 meter from the
CRZ limit from the Arabian Sea, at plot No. 5, Worli Sea Face, Worli, Mumbai.
Thus, the subject site falls in CRZ II area and situated on landward side of

existing road, as per approved CZMP of Mumbai

Takin 1g the ref fer the sanctioned building plans, the Committee
aiong with apphccim and 1epiesentatwes of property owner mspesfted the
building and noted that certain internal addition / alterations have been carried
out in the building, at basement, each floor and terrace floor. Regarding details
of the additional / alterations, the MCGM officials during the visit informed that
inspection was carried in 8" May, 2023 and details of addition / alterations have
been listed in the inspection report. Copy of the MCGM inspection report dated
15.5.2023 is attached herewith as Annexure IIl. Regarding those addition/
alterations, the MCGM has served a Notice dated 24.5.2023 under section 53
(1) of MRTP Act issued to owner/ occupier of the building for restoration of the
building as per sanctioned plans or get the said unauthorized addition /
alterations regularized from the competent Authority.

9. The Committee noted that as per the circular dated 27.4.2017 of the
Environment Dept, proposals of a f"‘;"atl@ns “~.minor repairs to authorized
structures within existing FSI 11;r @RZ ‘area’ reqmres to be dealt at planmng
Authority level based on the I—Lombb ngh Court erder dated July 11, 2011 in
WP No. 1274/2006. [ ™/ \
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10. The Committee felt that it need to be ascertained whether the addition /
alteration carried out in the said building has amounted to increase in FSI. A
detailed report from MCGM need to be sought in the matter.

;\/\;/ - ; — 3
R oy fuves
(Sanjay Sandanshiv) ( Rajesh Chavan)

Under Secretary, Environment &CC, Executive  Engineer, =~ Municipal

For MCZMA Corporation of Greater Mumbai

S
W%@
/\/\
\_ 49
(Kishor Bahiram)

City Survey Officer
For District Collector, Mumbai City
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ANNEXURE - L

MAHARASHTRA COASTAL ZONE MANAGEMENT AUTHORITY

Tel, No, : 22029388 No, OA2023/CR 8 /TC-4
E-mail :dirl.mev-mh@nic.in Office of the -
Website: hitps://mczma.gov.in/ - Maharashira Coastal Zone Management Authority,

Environment & Climate Change Department,
15" floor, New Administrative Building,
Mantralaya, Mumbai- 400 032,

Date: 17.5.2023

ORDER

Subject: Before National Green Tribunal, Pune

Original Application No. 25/2023 (WZ) and 1A No. 112/2023 Dilip
Nevatia V/s Union of India & ors

Ref: Hon’ble National Green Tribunal order dated 3.5.2023 in the subject
matter.

An Original Application No. 25/2023 (WZ) and IA No. 112/2023 Dilip Nevatia V/s
Union of India & ors has been filed before Hon’ble National Green Tribunal, Pune. The matter
pertains to the alleged CRZ violation at Panhar property, which is said to be located at cadastral

Survey No. 730 having corresponding Plot No. 5, Khan Abdul Gaffar Khan Road, Worli Sea
Face, which also falls in CRZ-II area.

2. The Hon’ble NGT in its order stated dated 3.5.2023 that, “In view of the prayers, which

have been made by the Applicant, we deem it appropriate to constitute a Committee comprising
one member each of:

@) The Maharashtra Coastal Zone Management Authority
(i)  Municipal Corporation of Greater Mumbai
(iii)  District Collector

The Maharashtra Coastal Zone Management Authority (MCZMA) shall be the nodal agency
Jor coordination and logistic support. The Committee is directed to visit the site within a week
after giving prior notice to the Applicant and all the concerned parties and submit a factual

and action taken report with regard 1o the violation and if any action is taken thereon, within
a period of one month”

3, Accordingly, a Committee is hereby constituted as follows:

Sr Mecmber
No.

i) Dr. Mahesh Shindikar, Expert Member, MCZMA/ MCZMA
Sanjay Sandanshiv, Under Secretary, Environment
&CC Department, State of Maharashtra

Organization
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(ii) Representative of Municipal Corporation of Greater MCGM
Mumbai
(iii) Representative of District Collector, Mumbai City ~ District Collector

4, As per the Hon’ble NGT order, the Committee is directed to visit the site within a week after
giving prior notice to the Applicant and all the concerned partigs and submit a factual and action taken
report with regard to the violation and if any action is taken thereon, within a period of one month. The
MCZMA will be nodal agency in the matter for coordination and logistic support. Copy of the
above said order dated 3.5.2023 of the Hon’ble NGT is attached herewith.

This issues with the approval of competent Authority.

Yours,

G

Director, Environment &CC and MS, MCZMA

(ireater Mumbai. Fort, Mumibaj

00m
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BRIHANMUMBAI MUNICIPAL CORPORATION

Office of the Assistant Commissioner, 'G/South’ Ward, Municipal Office,

N. M. Joshi Marg, Lower Parel, Mumbal - 400 013.
Tel No. - 022-24305031 Extn. 600 Fax No, 022-24306033

email - ac.gs@megm.gov.in e

Inspection Report

INEXURE-TI

Sub: Unauthorized additions and alterations in building known as Aikyam (Fgr{r)nerly
known as Panhar) situated at plot no. 5, Worll Sea Face, Worli, Mumbai: 030.

Ref:

1)

Notice under section 488 of MMC Act issued to owner/occupier of
building known as Aikyam u/no. ACGS/770/SR/BF DT: 27.04.2023.

2) Building Completion plans under Proposal no. EEBPC/3294/GS/A DT:

27.09.2001.

3) Complaint letter Dt: 11.09.2022 & 14.11.2022 from Mr. Dileep Nevatia.

With reference to the above subject matter & complaint received from Mr. Dileep
Nevatia, a notice is issued under section 488 of MMC Act to owner/occupier of building known
as Aikyam u/no. ACGS/770/SR/BF DT: 27.04.2023, for inspection of the site under reference.

Accordingly the building known as Aikyam (Formerly known as Panhar) situated at plbt no. 5,
Worli Sea Face, Worli, Mumbai: 030., is inspected by the undersigned along with AE (BF) G/S
and D. O. G/S ward on Dt: 08.05.2023 in consoﬁance with Building Completion ‘plans under
Proposal no. EEBPC/3294/GS/A DT: 27.09.2001. During inspection following observations are

made.

a Basement Floor.

1. RCC Staircase on North-East side of building is demolished and the space is created
into a room.

2. Addition and alterations in Parking space no 9 & 10 & converted into a room adm
4.98m x3.36m by constructing BM walls.

3. Addition and alterations in Parking space no 15 & 16 & converted into a room adm
5.9m x 2.9m, 2.35m x2.7m, 3.0m x 2.35m by constructing BM walls. '

4. Construction of room adm 4.60m x 4.0m & 4.2m x 2.59m (toilet block) with BM
walls in the open space/ drive way between parking slot no 9/10 & 15/16.

Ground Floor.

;[

RCC Staircase (From ground floor on North-East side of building is

. : N
demolished and the space is cr c‘n&r : P
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2. Driveway to ground floor is closed by erecting glass panels on both entry and exit ,
north and south side of building.

3. Two ducts on left and right side of lifts are converted into store room by constructir
BM walls and carrying out addition and alterations.

4. Parking slot no 5, 6 & 7 on the west side of building are converted into a hall.

5. Unauthorized construction of pantry adm 4m x 2m by constructing BM walls in plac
of servants toilet beside parking slot no 5 on south-west of building.

6. Demolition of existing oval shaped RCC structure of canopy, water body / paddie
pool and garden on the front side (seaside) of the building and construction of 3
rectangular shaped regular RCC flat slab with no any water body/ paddle pool.

7. Service lift at ground floor beside staircase is extended upto basement.

8. Unauthorized encroachment into the parking slot no 8, by creation of door entry i
the building by demolishing the peripheral wall of building.

First Floor

1. Addition and alteration in flat no 1 on west side of building and converted existing

bedroom, living room it into a gymnasium. Construction of swimming pool

-l G g AR e Y T A Tevr in Ha avietir [ - on o - e AL Clmb o
agdmeasuring oM X 4 m N the existing bearoom an otlet area of flat ne

Th

;\;w%l

irg ¢

1. Addition, alterations in existing flat no 1 & 2 at fourth floor by demolishing all inter@z

BM partition walls and constructing walls at new locations as per the sketch. ¥

Fifth Floor

1. Demolition of existing RCC ceiling slab above flat no 1 on fifth floor and demolition of
all existing internal BM partition walls and converting it into a single big hall with
height of two floors.

2. Demolition of all existing internal BM partition walls in flat no 2 at east side and
converting it into a pooja room, kitchen and dining hall.

olition of all existing internal BM partition walls of flat no 3 & 4 at east side and
ing it Into one single room for play area & other room for indoor theatre.

Scanned with CamScanner
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2. Demolition of existing RCC floor slab & all existing internal BM partition walls of fiat

no 1 & 2 on sixth floor and converting it into a single big hall of double floor height
including flat no 1 & 2 at fifth floor.

Terrace Floor

1. Construction of room (bedroom) admeasuring 8.9m x 5.25m, toilet adm 4.7m x
5.40m, room adm 3.8m x 3.99m, room adm 2.25m X 3.8m, room adm 1.90m x

5.36m on cast side on open terrace above sixth floor.

5. Construction of room (lounge) admeasuring 6.39m x 11.0m, toilet adm 4.41m x
5.44m, shower room adm 3.95m x 1.76m, wardrobe room adm 5.51m x 3.9m on

west side on open terrace above sixth floor.

Lad

Unauthorized casting of slab above Pergola beams on west side of terrace and
creating a seating space.

4. Unauthorized construction of RCC slab for roofing on terrace above sixth floor and
using the same as seventh floor.

General Observations

1. Unauthorized encroachment over the existing RCC chhajja on the periphery of the
building on all floors from ground floor to sixth floor and merging it into the internal
floor area/ carpet area of the building.

2. Uhauthorized erection of glass fagade on the periphery of the building from ground
floor to existing terrace of the building.

3.

The curved portion on the east and west side of the periphery of the building is made
straight by erecting glass fagade.

The inspection report is submitted herewith for further necessary orders please.

)
mR_og.wﬁ A"" 23
5. 0520

Sub Engineer (Beat 196) \ >
Bldg Dept, G/S Ward Asstt. Engineer
Bldg & Fact, G/S Ward

of MRTP At

Jor vestoralio
win eerpe)

Tribet ahen vle 300

afp T OW!OCCMV‘\M
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MUNICIPAL CORPORATION OF GREATER MUMBAI

G/S ward Office Bldg., N.M.Joshi Marg, Elphinstone, Mumbai-400 018
NOTICE UNDER SECTION 53 (1) t/w SECTION 52 (1) (b) and (d) OF THE
VIAHARASHTRA REGIONAL AND TOWN PLANNING ACT, 1966 (One Month

Notice)
S.A.C. No.: GS1103360150000
Notice No.:GS/DO1GS/196/53-1-MRTP ACT/GSS6N01/24-05-2023 Date; 24/05/2023

Ref No.: 168015

To.
Sratis 1 o Q@m jel

wner / Occupier, )
Shri. Ghanshyam Dholakia, AlcShoet Fe 2 /
Aikyam Building (Formerly known as Panhar), Mangar™

lot no. 5, ?’LG‘GOO«:{
Worli Sea Face, q'ﬁ
Khan Abdul Gaffar Khan Road, 2 ¢-0S~2023

Worli Mumbai — 400 030

14.160 Pm
Sir/Madam, ,:_ﬁgﬁ'aﬁ‘f’ ;

Whereas the undersigned has been appointed as the Desi

d Officer under section 53(8)
er unc (8)

ol T | PR X \ i 1020 (harnin aftar far th ’ . ~d
Regional and W Flanning AcC 066 (herein atter 1or the brevily saxke referre
¢ e
whnereas it a REl ep e (thal. vo ave commence InaeriaKker

out development or instituted or changed the use ol fand/premises as described in scheauie
appended below:-

@ 1.Which is not in accordance with the permission granted or in contravention of any condition
subject to which such permission has been granied.

2.1h contravention of the permission which was duly modified.
You are, therefore, hereby called upon:

To reinstate/restore/remove the unauthorized developmentichanges in the land/premises
situated at Aikyam Building (Formerly known as Panhar), Plot no. 5, Worli Sea Face, Khan Abdul
Gaffar Khan Road, Worli, Mumbai - 400 030 (C. S. No. 730 of Worli Division) as per the
permission granted / sanctioned plan bearing no EEBPC/3294/GS/A DT: 27.09.2001 from
Basement to Sixth Floor (i.e. Entire Building)

Apply under section 44 of M.R.T.P. Act for retention of the work before the Competent
Authority i.e. Executive Engineer (Building Proposal) Department of M.C.G.M., within one month
ipt of this notice,

Scanned with CamScanner
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OR

Please note that on failure to comply with the aforesaid requisition,the unauthorized work
mentioned in schedule below will be demolished by MCGM al your fisk and cost and you will alg,
be liable for prosecution under the said Act and the aforesald requisition will be carried out at yq,

risk and cost
SCHEDULE

(Description of the unauthorized development together with the particular of land)
Site inspected on Dt: 08.05.2023 in consonance with Building Completion plans under Proposal

no. EEBPCI3204/GS/A DT: 27.09.2001

Basement Floor.
1. RCC Staircase on North-East side of building is demolished and the space is created into a

room.
2. Addition and alterations in Parking space no 9 & 10 & converted inlo & room adm 4.98m x3.36m

by constructing BM walls.
3. Addition and alterations in Parking space no 15 & 16 & converted into a room adm 5.9m x 2.9m,

2.35m x2.7m, 3.0m x 2.35m by constructing BM walls.
4. Construction of room adm 4.60m x 4.0m & 4.2m x 2.59m (toilet block) with BM walls in the open

space/ drive way between parking slot no 9/10 & 15/16.

Ground Floor.
1. RCC Staircase (From ground floor to basement) on North-East side of building is demolished

and the space is created into a room.
2. Driveway to ground floor is closed by erecting glass panels on both entry and exit on north and

south side of building.
3. Two ducts on left and right side of lifts are converted into store room by constructing BM walls

and carrying out addition and alterations. )
4. Parking slot no 5, 6 & 7 on the west side of building are converted into & hall. G"

5. Unauthorized construction of pantry adm 4m x 2m by constructing BM walls in place of servants

toilet beside parking slot no 5 on south-west of building.
6. Demolition of existing oval shaped RCC structure of canopy, water body / paddle pool and

garden on the front side (seaside) of the building and construction of a rectangular shaped regular

RCC flat slab with no any water body/ paddle pool.
7. Service lift at ground floor beside staircase is extended upto basement.
8. Unauthorized encroachment into the parking slot no 8, by creation of door entry into the building

by demolishing the peripheral wall of building.

First Floor
Addition and alteration in flat no 1 on wesl side of building and converted existing bedroom, living

room it into a gymnasium. Construction of swimming pool admeasuring 7.75m x 4.7m in the
exisling bedroom and toilet area of flat no 1.

Scanned with CamScanner



1231

hird Floor
\ddition, alterations in existing flat no 1 & 2 at third floor by demolishing all internal BM partition

ar
¥ pourth Floor

- addition, allerations in existing flatno 1 & 5 at fourth leor by demolishing all internal BM partition
: walls and constructing walls at new locations as per the skelch.

Fifth Floor .
1. Demolition of existing RCC ceiling slab above flat no 1 on fifth floor and demolition of all existing

internal BM partition walls and converting it into a single big hall with height of two floors.
2. Demolition of all existing internal BM partition walls in flat no 2 al east side and converting it into

a Pooja room, kitchen and dining hall.

ixth Floor
1_Demolition of all existing internal BM partition walls of flat no 3 & 4 at east side and converting it

into one singte room for play area & other room for indoor theatre.
2. Demolition of existing RCC floor slab & all existing internal BM partition walls of flatno 1 & 2 on
sixth floor and converting it into 8 single big hall of double floor height including flat no 1 & 2 at fifth

floor

ol Aol 0O agrm O Om ads QUi

terrace above sixth floor

1.41m x 5.44m, showel

Construction of room (lounge) admeasuring 6.39m X 1
room adm 3.95m x 1.76m, wardrobe room adm 5.51m x 3.9m on west side on open terrace above
sixth floor.

3. Unauthorized casting of slab above Pergola beams on west side of terrace and creating a

seating space.
4. Unauthorized construction of RCC slab for roofing on terrace above sixth floor and using the

same as seventh floor.

General Observations
1. Unauthorized encroachment over the existing RCC chhajja on the periphery of the building on

all fioors from ground floor to sixth floor and merging it into the internal floor areal carpet area of

the building.
2 Unauthorized erection of glass fagade on the periphery of the building from ground floor to

existing terrace of the building.
3. The curved portion on the east and west side of the periphery of the building is made straight by

erecting glass fagade.

T,
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MAHARASHTRA COASTAL ZONE MANAGEMENT AUTHORITY

Tel. No: 2285 2696 No. MCZMA 2017/ CR 28/ TC 4

E-mail: mahamezma@gmail.com Office of -

Website: hitp://mezma.maharashtra.gov.in - The Maharashtra Coastal Zone Management Authority,
Environment Department, Room No.217, Mantralaya,
Mumbai - 400 032
Date: 27" April, 2017

CIRCULAR

SUB: Regarding proposals of alteration / minor repairs to authorized structures
within existing FSI in CRZ areas,

Ref: 1) Provisions of the CRZ Notification, 2011 published by the Ministry of
Environment, Forest and Climate Change, New Delhi

2) High Court order dated July 11, 2011 in WP No. 1274/2006 ( Harakchand
Gada & 3 others Versus The State of Maharashtra and 2 other

3) Minutes of the 77" meeting of the MCZMA held on 9" October, 2012.

As per the provisions of the CRZ Notification, 2011, the new construction and
reconstruction/redevelopment of existing authorized structure requires prior CRZ
clearance. The construction of new building is permissible in CRZ 11 / landward side of the
existing road as on 19.2.1991 or existing authorized structure as on 19.2.1991. Further
reconstruction of existing authorized structure is permissible in CRZ 11 area, without
change in use.

2. However, CRZ Notification, 2011 does not stipulate the requirement of CRZ
permission for proposals of alteration / repairs of existing authorized structure in CRZ area.
However. MCMZA is receiving the proposals for the same.

3 The High Court order dated July 11, 2011 in WP No. 1274/2006 ( Harakchand
Gada & 3 others Versus The State of Maharashtra and 2 others ). The said court order
States

“for the purpose of repairs only, it is not necessary for BMC to now refer the cases to the
Urban Development Department for clearance. The BMC can do the same at their own

“Tavel 7 % ¢r rules and regulations appttabie 10.CRZ areas. It is also ser out that circular
ﬁv N sszg%mzmezz’umly In othér iﬁ%e?ﬁ;f&fﬁ}r repairs, permission from the
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CRZ regulation authority is no longer required and that can be done by Respondent No. 2"
ie concern planning authority.

4. In view of the foregoing, it is therefore ordered that all local planning authorities
and concerned district authorities should take note of the order passed by the High Court
cited supra and take necessary action. It is to be noted that the ratio of the order applies

Additional Chie.fgﬁég*g*im’y {Environment)
and Chairman, MCZMA

Copy to:
1. All Coastal Municipal Corporations and Councils
2. All Coastal District Collectors
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ﬁ'm"’@‘%‘% ORDINARY ORIGINAL CIVIL JURISDICTION
Rl A o
el b ﬁ}' WRIT PETITION NO.1274 OF 2006
IR
Harakchand Gada & 3 Ors. ...Petitioners.
Versus
The State of Maharashtra
and 2 Ors. .. .Respondents.
Mr.Y.S.Jahagirdhar, Sr.Counsel with Mr.ZzZ.
Jariwala 1/b Thakore Jariwalla & AsSso. for the
Petitioners.

Ms.Geeta Shastri, AGP, for Respondent No.l.

CORAM : F.I.REBELLO AND
SMT.V.K.TAHILRAMANT, JJ.

DATED : JULY 11, 2006.

L, The only issue left pending is the question
of granting permission for repairs as sought for
by the petitioners. Respondent Corporation had
taken a stand that they cannot grant permission in
view of the circular issued by Respondent No.l.
On behalf of Respondent No.1 pursuant to
directions of this Court, Sudhakar Baburao
Nangnure, Deputy Secretary, has filed an
affidavit. 1In para-4 of the said affidavit, it is

set out as under

"In view 0T the_above, I say that for the



purpose of repairs only, it is not

necessary for BMC to now refer the cases to

the Urban Development Department for
clearance. The BMC can do the same at
their own level as per rules and

regulations applicable to CRZ areas."

2. It 1s also set out that circular will be
issued immediately. In other words, it is clear
that for repairs, permission from the CRZ

regulation authority 1is no longer required and

that can be done by Respondent No.2. Issuance of
circular is only a formality. In the 1light of
that we direct Respondent Nos.2 & 3 to consider

the application of the petitioners for permission
to carry out repairs and to dispose of the same at

any rate not later than 10 days from today.

3. With the above observation, Petition stands

disposed of.

[F.I.REBELLO, J.]

[SMT.V.K.TAHILRAMANT, J.]
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MAHARASHTRA COASTAL ZONE MANAGEMENT AUTHORITY

Tel. No. :22029388 No. OA 2023 /CR8/TC-4
E-mail- : dirl.mev-mh@nic.in Office of the -
Website: https://mezma,gov.in/ Maharashtra Coastal Zone Management Authority,

Environment & Climate Change Department,
15" floor, New Administrative Building,
Mantralaya, Mumbai- 400 032.

Date: 23.6.2023

To,

Chief Engineer, BP,

Municipal Corporation of Greater Mumbai,
Mahapalika Marg, Fort, Mumbai

SUB:  Before National Green Tribunal, Pune
Original Application No, 25/2023 (WZ) Dilip Nevatia V/s Union of India & ors

Ref: 1) Hon'ble NGT Order dated 14.3.2023 in the subject matter
2) This office letter dated 25.4.2023

3) Hon'ble NGT order dated 3.5.2023 in subject matter
Dear Sir,

You are aware that Hon’ble National Green Tribunal is hearing the subject matter, with respect to
alleged CRZ violation in the Panhar property, which is said to be located at Cadastral Survey No, 730
having corresponding Plot No. 5, Khan Abdul Gaffar Khan Road, Worli Sea Face falling in CRZ area,

2, As per the Hon’ble NGT order, the Committee was constituted vide order dated 17.5.2023 in the
matter, wherein MCGM is one of the member.

3. The Committee visited the subject site on 14® June, 2023. During the visit, the Committee
observed certain addition / alterations have been carried out in the building, The Commitee felt that it
need to be ascertained whether the addition / alteration has amounted to increase in F5]. Accordingly, it is
kindly requested to provide a detailed report in the matter,

Yours faithfully,

(Sangay Sandanshiv)

Under Secretary, Env&CC Dept, GoM
Copy for information to:
1. Principal Seeretary, Environment & Climate Change Department, 2% Floor, Room No. 217,
Annexe Building, Mantralaya, Mumbai.
2. Municipal Commissioner, Municipal Corporation of Greater Mumbai, Fort, Mumbai,
30 sSetect File - TC 4
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MAHARASHTRA COASTAL ZONE MANAGEMENT AUTHORITY

Tel. No. ;22029388 No. OA 2023 /CR8/TC-4
E-mail :dirl.mev-mh@nic.in Office of the -
Website: https://mczma.gov.in/ Maharashtra Coastal Zone Management Authority,

Environment & Climate Change Department,
15" floor, New Administrative Building,
Mantralaya, Mumbai- 400 032,
Date: 25.7.2023

Reminder

To,

Chief Engineer, DP,

Municipal Corporation of Greater Mumbai,
Mahapalika Marg, Fort, Mumbai

SUB: Before National Green Tribunal, Pune
Original Application No. 25/2023 (WZ) Dilip Nevatia V/s Union of India & ors

Ref: 1) Hon’ble NGT Order dated 14.3.2023 in the subject matter
2) This office letter dated 25.4.2023
3) Hon’ble NGT order dated 3.5.2023 in subject matter
4) This office letter OA 2023 / CR 8/ TC — 4 dated 23.6.2023
. Dear Sir,

Your kind attention is requested on above referred letter dated 23.6.2023 in the subject matter
(Copy attached). You are aware that Hon’ble National Green Tribunal is hearing the subject matter, with
respect to alleged CRZ violation in the Panhar property, which is said to be located at Cadastral Survey

No. 730 having corresponding Plot No. 5, Khan Abdul Gaffar Khan Road, Worli Sea Face falling in CRZ
area.

2 As per the Hon’ble NGT order, the Committee was constituted vide order dated 17.5.2023 in the
matter, wherein MCGM is one of the member.

3. The Committee visited the subject site on 14" June, 2023 and as per the deliberations during the
site visit, Committee observed certain addition / alterations have been carried out in the building and it
need to be ascertained whether the addition / alteration has amounted to increase in FSI. During the site
visit it is learnt from the MCGM officials that building and Factory Dept G South Ward has already
1ssued a Notice under Section 53(1) of MRTP Act to the concerned owner/ occupier of the said building.
Copy of the.said Notice was furnished to this office also. However on going through the notice the actual
amount of FSI increment, if any, due to addition / alternation cannot be ascertained. Therefore, it is kindly
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requested to provide a detailed report along with FSI increment, if any, due to addition / alternation in the
matter.

Yours feil;t_bfully,/’
Abhay Bimparkar)
Director, Env&CC Dept, GoM & MS, MCZMA
Copy for information to:
1. Principal Secretary, Environment & Climate Change Department, 2™ Floor, Room No. 217,
Annexe Building, Mantralaya, Mumbai.
2. Municipal Commissioner, Municipal Corporation of Greater Mumbai, Fort, Mumbai.

3. Deputy Chief Engineer, Building Proposal City, Municipal Corporation of Greater Mumbai.
4. Select File— TC 4
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MAHARASHTRA COASTAL ZONE MANAGEMENT AUTHORITY

Tel. No. 22029388 No. OA 2023 /CR8/TC -4
I-mail dirl.mev-mhi@nic.in Oftice of the -
Website: https:/mezma.goy.in/ Maharashira Coastal Zone Management

Authority. Environment & Climate Change
Department. 15™ floor. New Administrative
Building, Mantralaya. Mumbai- 400 032,
Date: 18.12.2023
Reminder 3

To.

Chief ngineer. DP,

Municipal Corporation of Greater Mumbai,
Muahapalika Marg. Fort, Mumbai

SUB: Before National Green Tribunal. Pune
Original Application No. 25/2023 (WZ) Dilip Nevatia V/s Union of [ndia
& ors

Ref: 1) Hon'ble NGT Order dated 14.3.2023 in the subject matter
2) This oftice letter dated 25.4.2023
3) Hon'ble NGT order dated 3.5.2023 in subject matter
4) This office letter OA 2023 / (AR 8/TC -4 dated 23.6.2023
5) This office letter OA 2023/ CR 8/ TC 4 dated 25.7.2023
6) This office letter dated 18.9.2023
Dear Sir,

Your kind attention is requested on above referred letter dated 23.6.2023 in the subject
matter. You are aware that Hon'ble National Green Tribunal is hearing the subject maiter. with
respect to alleged CRZ. violation in the Panhar property. which is said to be located at Cadastral
Survey No. 730 having corresponding Plot No. 5, Khan Abdul Gaffar Khan Road. Worli Sea
Face falling in CRZ area.

> As per the Hon'ble NGT order. the Committee was constituted vide order dated
17.5.2023 in the matter, wherein MCGM (s one of the member,

-

9 The Committee visited the subject site on 14" June. 2023 and as per the deliberations
dur.nn the site visit, Committee observed certain audxtlon’_glmreﬂmmu been carried out in
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the building and it need to be ascertained whether the addition / alteration has amounted 1o
increase in FSI. During the site visit it is learnt from the MCGM officials that building and
FFactory Dept G South Ward has already issued a Notice under Section 53(1) of MRTP Act to the
concerned owner/ occupier of the said building. Copy of the said Notice was furnished to this

office also. However on going through the notice the actual amount of FST increment. if any. due
to addition / alternation cannot be ascertained. Therefore, it is kindly requested to provide a
detailed report along with FSI increment, if any. due to addition / alternation in the matter.

Yours faithfuliy.

Vi 3 VT LIE L
L) £l & " ’)
L1 )

(Abhay Pimparkar)
Director, Env&CC Dept. GoM & MS. MCZMA

Copy for information to:

I

o

Lad

Prineipal Secretary, Environment & Climate Change Department. 2™ Floor, Room
No. 217, Annex Building, Mantralaya. Mumbai.

Municipal Commissioner, Municipal Corporation of Greater Mumbai. Fort, Mumbai.
Deputy Chief Engineer, Building Proposal City, Municipal Corporation of Greater
Mumbai.

Seleet File - TC 4
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